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OLL 83-2073/10
l7 November 1983

MEMORANDUM FOR THE RECORD

SUBJECT: Dual Retirement Coverage for New Employees
Hired 1 January 1984 or Later

REFERENCE: MFR OLL 83-2073/9 dated 3 November 1983,
Subject: Resolution of Potential Dual
Retirement Coverage for New Employees
Hired 1 January 1984 or Later

SUMMARY: Attached for your detailed analysis and implemen-
tation is the Conference Report on the Federal Physicians
Comparability Allowance Act (Act)--H.R. 2077, together with
a joint explanatory statement. Also attached is a copy of
the 4 November 1983 Congressional Record that records the
House insistence that Office of Personnel Management (OPM)
'~ study the Senior Executive Service (SES) and the impact of
Section 5383 (b), Title 5, United States Code (copy also
attached). '

l. Title I of the Act extends the 1978 Act for four (4)
years beginning 1 October 1983.

2. Title II of the Act is the Senator Ted Stevens'
(R., AK) solution to the all-too-familiar dual retirement
coverage dilemma created by amendment to the Social Security
Act earlier this year that mandated Social Security coverage
for all federal employees as of 1 January 1984,

3. Title III of the Act relates to an OPM study of the
SES. The full text of Title III is shown in the middle
column of the 4 November 1983 Congressional Record, page
H 9223,

4. As of 16 November 1983, both Houses of Congress had
ratified the attached Conference Report. .

. Liaison Division
Office of Legislative Liaison
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As stated
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98TH CONGRESS HOUSE OF REPRESENTATIVES REPORT
1st Session : [ No. 98-542

FEDERAL PHYSICIANS COMPARABILITY ALLOWANCE ACT
Novemeer 12 (legislative day of Novemser 10), 1983.—Ordered to be printed

Mr. Forp of Michigan, from the committee of conference,
submitted the following

' CONFERENCE REPORT

[To accompany H.R. 2077)

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the amendment of the
House to the amendment of the Senate to the bill (H.R. 2077) to
amend title 5, United States Code, to extend the Federal Physi-
cians Comparability Allowance Act of 1978, and for other purposes,
having met, after full and free conference, have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment
of the Senate to the amendment of the House to the amendment of
the Senate to the House bill, and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the Senate
amendment to the House amendment to the Senate amendment to
the House bill, insert the following:

“TITLE I—PHYSICIANS COMPARABILITY ALLOWANCE

“SHORT TITLE

“Sgc. 101. This title may be cited as the ‘Federal Physicians Com-
parability Allowance Amendments.of 1983".

“EXTENSION OF AUTHORITY

“Sec. 102. (a) The second sentence of section 5948(d) of title 5,
United States Code, is amended to read as follows: ‘No agreement
shall be entered into under this section later than September 30,
1987, nor shall any agreement cover a period of service extending
beyond September 30, 1989.".

31-006 O
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“(b) Section 3 of the Federal Phy.s;icians Com rability All
Act of 1978 (5 U. .C. 5948 note) is amended bylx:?riking t};ut 'gel;‘tle"ncz
ber 30, 1985’ and inserting in lieu thereof ‘September 50, 1989".

“PAY OF CERTAIN FEDERAL PHYSICIANS FOR FISCAL YEAR 1982

“Sec. 103. (a) Any individual whose aggregate pay for fisc
1982 exceeded the limitation set forth i;;‘gseftionp.ig&’g(b)ff;}(ﬁtg ‘.lir
United States Code, is relieved of all liability to the United States
for any amounts paid to such individual in excess of such limita-
tion if, and to the extent that, such liability takes into account any
allgwance aid under section 5948 of such title.

‘X1 The a;:f)roprfate agency head shall pay, out of any appro-
priation or fund available to pay allowances under section 5948 of
title 5, United States Code, to any individual as to whom liability is
‘reheued under subsection (a), an amount equal to the aggregate of

uny amounts paid by such individual, or withheld from sums other-
wire due such individual, with respect to any liability relieved
under such subsection. : .
(%) A puyment under rafraph (1)—
“YA) shall be ma
mitted to the appropriate agency head, in accordance with such
regulations as the President or his designee may prescribe,

_ within two years after the date of enactment of this Act; and.

1) shall not be considered fur purposes of applying the limi-
tation set forth in section 5383(b) of title 5, United States Code.

“(c) For the purpose of this section— )

“1) the term ‘aggregate pay’ as used with respect to an indi-
vidual, means the aggregate amount paid to such individual
under sections 4507, 5382, 5384, and 5948 of title 5, United
States Code; .

“9) the term ‘appropriate agency head’, as used with respect

. to an individual, means the head of the agency employing such

individual when such individual was paid an allowance with
respect to which liability is relieved under this subsection; and
“3) the term ‘agency’ has the meaning given such term by sec-

tion 5984(gX2) of such title.

“TITLE II—FEDERAL EMPLOYEES RETIREME}VT
ADJUSTMENT

i

“SHORT TITLE

“Sgc. 201. This title may be cited as the ‘Federal Employees’ Re-
tirement antribution Temporary Adjustment Act of 1983’

“STATEMENT OF POLICY

“Spc. 202, It is the policy of the Government— .
“1) that the amount required to be contributed to certain

public retirement systems by employees and officers of the Gov-
ernment who are also required to pay employment taxes relating
to benefits under title II of the Social Security Act for service
performed after December 31, 1988, be modified until the date
‘on which such employees and officers are covered by a new Gov-
ernment retirement system (the design, structure, and provisions

only if written a plication therefor is sub- .

of which have not been determined on the date of enactment
th{‘s Act) or January 1, 1986, whichever is earlier,'f ent of

(2) that the Treasury be required to pay into such retirement
systems the remainder of the amount such employees and offi-
cers would have contributed during such period but for the tem-
porary modification;

(%) that the employing agencies make contributions to the re-
tirement systems with respect to such service in amounts re-
quired by law in effect before January 1, 1984, without reduc-
tm‘r‘: in such amounts; *

(4) that such employees and officers accrue credit for service
for the purposes of the public retirement systems in effect on the
date of enactment of this Act until a new Government retire-
ment system covering such employees and officers is established;

(5) that, where appropriate, deposits to the credit of such a

retirement system be noquired with respect to service perfarmad
by an employee or officer of the Govenment during the perind
descrided in clause (1) and, where appropriate, annuitics &
offset by the amount of certain Social Security benefits attribut-
able to such service; and o
_ ‘{6) that such employees and officers who are '(Trsl employed
in civilian service by the Government or first take office in ci-
vilian service in the Government on or after January 1, 1984,
become subject to such new Government retirement system as
may be ostabliskad foar emplovees and officers of the Govern-
ment on or after January jf 1954, and before Junuary 1, 1950,
with credit for service performed after December 31, 1983, by
such employees and officers transferred to such new Govern-
ment retirement system.

“DEFINITIONS

“Sec. 203. (a) For the purposes of this title—
“(1) the term ‘covered employee’ means any individual whose
service is covered service;
“(2) the term ‘covered retirement system’ means—
“A) the Civil Service Retirement and Disability System
under subchapter III of chapter 83 of title 5, United States
Code; : .
“B) .the Foreign Service Retirement and Disability
System under chapter 8 of the Foreign Service Act of 1980
(22 US.C. 4041 et seq.); ]
“C) the Central Intelligence Agency Retirement and Dis-
ability System under the Central Intelligence Al[,;enc&' Re-
tirement Act of 196} for Certain Employees (50 US.C. 403
note); and ' .
“(D) any other retirement system (other than a new Gov-
ernment retirement system) under which a covered employee
who is a participant in the system is required to make con-
tributions to the system in an amount equal to a portion of
the participant’s basic pay for covere service, as deter-
mined by the President;
“3) the term ‘covered service' means service which is employ-
ment for the purposes of title II of the Social Security Act and
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chapter 21 of the Internal Revenue Code of 195} by reason of
the amendments made by section 101 of the Social Security
Amendments of 1983 (97 Stat. 67); and
“¢4) the term ‘new Government retirement system’ means any
retirement system which (A) is established for officers or em-
Ployees of the Government by or pursuant to a law enacted after
December 31, 1983, and before January 1, 1986, and (B) takes
effect on or before January 1, 1986.
“0) The President shall publish the determinations made for the
" purpose of subsection (a)(2)(D) in an Executive order. ‘

“CONTRIBUTION ADJ| USTMENTSl

“Sec. 204. (a) In the case of a covered employee who is participat-
ing in a covered retirement system, an employing agency shall
deduct and withhold only 1.8 percent of the basic pay of such em-

loyee under— )
“(1) section 8334 of title 5, United States Code;
40;“(51 section 805 of the Foreign Service Act of 1980 (22 U.S.C.

Act of 196} for Certain Employees (50 U.S.C. 408 note); or
“(4) any provision of any other covered retirement system

which requires a participant in the system to make contribu-

tions of a portion of the basic pay of the participant,
for covered service which is performed after December 31, 1983, and
before the earlier of the effective date of a new Government retire-
ment system or January 1, 1986. Deductions shall be made and
withheld as provided by such provisions in the case of covered serv-
ice which is performed on or after such effective date or January 1,
1986, as the case may be, and is not subject to a new Government
retirement system.

“(b) Employing agencies of the Government shall make contribu-
tions with respect to service to which ‘subsection (a) of this section
applies under the second sentence of section 8334(aX1) of title 5,

.United States Code, the second sentence of section 805(a) of the. For-
eign Service Act of 1980 (22 U.S.C. 4045(a), the second sentence of
section 211(a) of the Central Intelligence Agency Retirement Act of
1964 for Certain Employees (50 U.S.C. 403 note), and any provision
of any other covered retirement system requiring a contribution by
the employing agency, as if subsection (a) of this section had not
been enacted.

“REIMBURSEMENT FOR CONTRIBUTION DEFICIENCY

“Sec. 205. (a) For purposes of this section—
“(1) the term ‘contribution deficiency’, when used with respect
to a covered retirement system, means the excess of—

“(A) the total amount which, but for section 204(a) of this
Act, would have been deducted and withheld under a pro-
vision referred to in such section from the pay of covered
employees participating in such retirement system for serv-

ice to which such section applies, over

“(3) section 211 of the Central Intelligence Agency Retirement -
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“(B) the total amount which was deducted and withheld
from the pay of covered employees for such service as pro-
vided in section 204(a) of this Act; and

“(2) the term ‘appropriate agency head' means—

“(A) the Director of the Office of Personnel Management,
with respect to the Civil Service Retirement and Disability
System under subchapter III of chapter 83 of title 5, United
States Code;

“AB) the Secretary of ‘State, with respect to the Foreign
Service Retirement and Disability System under chapter 8
of the Foreign Service Retirement Act of 1980 (22 U.S.C. 404
et seq.); .

“(C) the Director of Central Intelligence, with respect to
the Central Intelligence Agency Retirement and Disability
System under the Central Intelligence Agency Retirement

- Act of 1964 for Certain Employees (50 U.S.C. 403 note); and

“(D) the officer designated by the President for that pur-

ose in the case of any retirement system described in sec-
tion 203(aX2XD) of this Act.

“(b) At the end of each of fiscal years 1984, 1985, and 1986, the
appropriate agency head— : :

) " (1) shall determine the amount of the contribution deficiency
for such fiscal year in the case of each covered retirement
system, including the interest that those contributions would
have earned had they been credited to the fund established for
the payment of benefits under such retirement system in the
same manner and at the same time as deductions under the ap-
ﬁlicabled provision of law referred to in section 204(a) of this

ct; an .
“(2) shall notify the Secretary of the Treasury of the amount
of the contribution deficiency in each such case.

“(c) Before closing the accounts for each of fiscal years 1984, 1985,
and 1986, the Secretary of the Treasury shall credit to the fund es-
tablished for the payment of benefits under each covered retirement
system, as a Government contribution, out of any money in the
Treasury not otherwise appropriated, an amount equal to the
amount determined under subsection (b) with respect to that covered
retirement system for the fiscal year involved. . : .

“(d) Amounts credited to a fund under subsection (c) shall be ac-
counted for separately than amounts credited to such fund under
any other prouision of law.

“SPECIAL DEPOSIT AND OFFSET RULES RELATING TO RETIREMENT ]
BENEFITS FOR INTERIM COVERED SERVICE

_“Sec. 206. (a) For the purposes of this section, the term ‘interim
c«;vered service’ means covered service to which section 204(a) ap-

ies. - :
. *(bX1) Paragraphs (2) and (3) apply according to the provisions
thereof only with respect to a covered employee who-is employed by
the Government on December 31, 1983.

“(2XA) Notwithstanding any other provision of law, the interim
covered service of such covered employee shall be considered—
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“G) in determining entitlement to and computing the amount
of an annuity (other than a disability or survivor annuity) com-
mencing under a covered retirement system during the period
beginning January 1, 198}, and ending on the earlier of the
date a new Government retirement system takes effect on Janu-
ary 1, 1986, by reason of the retirement ¢(){ such covered employee
during such period only if such covered employee makes a de-
posit to the credit of such covered retirement system for such

covered service in an amount computed as provided in subsec-.

tion (f); and

“(it) in computing a disability or survivor annuity which com-
mences under a covered retirement system during such period

and is based in any part on such interim covered service.
“(B) Notwithstanding any other provision of law, an annuity to
which subparagraph (AXii) applies shall be reduced by the portion
f the amount of any benefits which is payable under title If?)f the
ocial Security Act and is attributable to the interim covered service
considered in computing the amount of such annuity, as determined
under subsection (g), unless; in the case of a survivor annuity, a cov-
ered employee has made a deposit with respect to such covered serv-

ice for the fpurposes of subparagraph (AXi) before the date on which

ayment of such annuity commences.

“(3) Notwithstanding any other provision of law, if a new Govern-
ment retirement system is not established or is inapplicable to such
a covered employee who retires or dies subject to a covered retire-
ment system afier the date on which such new Government retire-
ment system takes effect, the interim covered service of such covered
employee shall be considered in determining entitlement to and
computing the amount of an annuity under a covered retirement
system based on the service of such covered employee only if such
covered employee makes a deposit to the credit of such covered re-
tirement system for such covered service in an amount computed as
provided in subsection (f).

“CeX1) Paragrafhs (2) and (3) apply according to the provisions
thereof only with respect to a covered employee who was not em-
.ploye by the Government on December 31, 1983.

“9) Notwithstanding any other provision of law, any annuity
which commences under a coveref retirement system 'during the
period described in subsection (bX2XAXi) and is based, in any part,

_on interim covered service shall be reduced by the portion of the
amount of any benefits which is payable under title /I) of the Social
Security Act to the annuitant and is attributable to such service, as
determined under subsection (g).

“(3) Notwithstanding any other provision of law, if a new Govern-
ment retirement system is not established, the interim covered serv-
ice of such @ covered employee who retires or dies after January 1,

. 1986, shall be considered in determining entitlement to and comput-
ing the amount of an annuity under a covered retirement system
based on the service of such covered employee only if such covered

_employee makes a deposit to the credit of such covered retirement
system for such covered service in an amount computed as provided

in subsection (f).

“(d) If a covered employee with respect to whom subsection (bX3)
or (cX3) applies dies without having made a deposit pursuant to

" Approved For Release 2008/09/12 :

such subsection, any individual who is entitled to an annuity under
a covered retirement system based on the service of such covered em-
ployee or who would be entitled to such an annuity if such deposit
had been made by the covered employee before death may make such
deposit after the date of death of such covered employee. Service cov-
ered by a deposit made pursuant to the first sentence shall be con-
sidered in determining, in the case of each individual to whom the
first sentence applies, the entitlement to and the amount of an an-
nuity under a covered retirement system based on the service of such
covered employee. : . .

_“e) A reduction in annuity under subsection (bX2XB) or (cX2)
shall commence on the first day of the first month after the date on
which payment of benefits under title II of the Social Security Act
commence and shall be redetermined each time an increase in such
benefits takes effect pursuant to section 215(i) of the Social Security
Act. In the case of an annuity of a participant or former participant
in a covered retirement system, ,ofpg surviving spouse or child of
such participant or former participant, or of any other person desig-
nated by such participant or former participant to receive an annu-
ity, under a covered retirement system (other than a former spouse)
the reduction in annuity under subsection (bX2XB) or (cX2) shall be
calculated before any reduction in such annuity provided under

* such system for the purpose of paying an annuity under such system

to any former spouse of such participant or former participant based
on the service of such participant or former participant.

“f) For the purposes of subsection (b) or (c), the amount of a de-
posit to the credit of the applicable covered retirement system shall
be equal to the excess of— ] ’ :

“1) the total amount which would have been deducted and
withheld from the basic pay of the covered employee for the in-
terim covered service under such covered retirement system but
for the application of section 204(a), over .

“9) the amount which was deducted and withheld from such
basic pay for such interim covered service pursuant to section
204(a) and was not refunded to such covered employee.

“(g) For the purpose of subsections (bX2XB) and (cX2), the portion
of the amount of the benefits which is payable under title II of the
Social Security Act to an individual and is attributable to interim
covered service shall be determined by— .

“(1) computing the amount of suth benefits including credil
for such service;

“9) computing the amount of such benefits, if any, without
including credit for such service; and :

“(8) subtracting the amount computed under clause (2) from
the amount computed under clause (1).

“(h) The Secretary of Health and Human Services shall furnish to
the appropriate agency head (as defined in section 205(aX2)) such in-
formation as sucf agency head considers necessary to carry out this
section.

“TRANSFER OF CREDIT TO NEW RETIREMENT SYSTEM

“Spc. 207. (a) Any covered employee who first becomes employed
in civilian service by the Government or first takes office in civilian
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service in the Government on or after January 1, 1984, shall become WiLrLiam D. Forbp,
subject to such new Government retirement system as may be estab- . , Mo UbaLt,
lished. . : . . MaRy ROSE OAKAR,
“p) In the case of any covered er:;ployee who is subject to a cov- . GeNE TAYLOR,
ered retirement system on or after January 1, 1984, and thereafter BENJAMIN A. GILMAN,
becomes subject to a new Government retirement system— Managers on the Part of the House.

“1) credit for the service of such employee to which section
204(a) applies shall be transferred from such covered retirement
system to the new Government retirement syster;lu[or the pur-
poses of the new Government retirement system; a

“2) such service shall be considered not to be creditable serv-
ice for the purposes of such covered retirement system,

effective on the date on which such employee becomes subject to
such new Government retirement system. :

TED STEVENS,
CHaRrLES McC. MaTHias, Jr.,
JEFF BINGAMAN,

Magagers on the Part of the Senate.

. “ELECTIONS BY CERTAIN COVERED EMPLOYEES

“Spe. 208. (@) Any individual performing service of a type referred
to in clause (i), (ii), (iti), or (iv) %eseclion 210(aX5) of the Social Secu-
rity Act beginning on or before cember 31, 1983, may—

“1) if such individual is_then currently a participant in a
- covered retirement system, elect by written application submit- -
ted before January 1, 1984—

“(A) to terminate participation in such system, effective
after December 31, 1 83; or

“RB) to remain under such system, as if the preceding sec-
tions of this Act and the amendments made by this Act
had not been enacted; or

“2) if such individual is then currently not a participant ina
covered retirement system, elect by written application—

“(A) to become a participant under such system Gf such
individual is otherwise eligible to participate in the -
system), subject to the preceding sections of this Act and the
amendments made by this Act; or

“B) to become a participant under such system (if such

. individual is otherwise eligible to participate in the
system), as if the preceding sections o this Act and the

amendments made by this Act had not been enacted.
“®b) An application by an individual under subsection (a) shall be
submitted to the official by whom such covered employee is paid.
“) Any individual who elects to terminate participation in a cov-
ered retirement system under subsection (aX1XA) is entitled to have
such individual’s contributions to the retirement system refunded,
in accordance with applicable provisions of law, as if such individu-
al had separated from service as of the effective date of the election.
“(d) Any individual-who is eligible to make an election under sub-
_ paragraph (A) or (B) of subsection (aX1), but who does not make an
election under either such subparagraph, shall be subject to the pre-
ceding sections of this Act and the amendments made by this Act.

“TITLE III—SENIOR EXECUTIVE SERVICE

“Spe. 301. (a) The Office of Personnel Management shall study
and, within 12 months after the date of enactment of "
And that the Senate agree to the same.
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JOINT EXPLANATORY STATEMENT OF THE‘COMMI’I"I‘EE OF
= CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the amendment of the House to the
amendment of the Senate to the bill (H.R. 2077) to amend title 5,
United States Code, to extend the Federal Physicians Comparabil-
ity Allowance Act of 1978, and for other purposes, submit the fol-
lowing joint statement to the House and the Senate in explanation
of the effect of the action agreed upon by the managers and recom-
mended in the accompanying conference report:’

The Senate amendment struck out all of the House bill after the

-enacting clause and inserted a substitute text.

The House amendment struck out all of the Senate amendment
after the enacting clause and inserted a substitute text.

The Senate amendment struck out lines 1 through 12 of the
Ho(ﬁ(le amendment and inserted new matter consisting of titles I
and II. . :

- The House recedes from its disagreement to the amendment of
the Senate with an amendment which is a substitute. The differ-
ences between the House and Senate amendments and the substi-
tute agreed to in conference are noted below, except for clerical
corrections, conforming changes made necessary by agreements
reached by the conferees, and minor drafting and clarifying

_changes.

House Amendment

The House amendment amends section 5948(d) of title 5, United
States Code, and section 3 of the Federal Physicians Comparability
Allowance Act of 1978 to extend the 1978 Act for two more years.
The current authority to enter into contracts with physicians ex-
pired September 30, 1983. Also under current law, contracts en-
tered into prior to September 30, 1983, cannot extend beyond Sep-
tember 30, 1985. The House amendment extends the authority to
enter into contracts until September 30, 1985, and permits those
contracts to extend until September 30, 1987.

Senate Amendment

"The Senate amendment differs from the House amendment in
three respects. First, the Senate amendment extends the Federal
Physicians Comparability Allowance Act of 1978 for four years in-
stead of two. Second, it relieves 13 Federal physicians of the obliga-
tion to repay certain compensation received in fiscal year 1982
which was in excess of the statutory limit on aggregate compensa-

tion set forth in section 5383(b) of title 5, United States Code. The

statutory limit was exceeded when these individuals mistakenly
were paid maximum physicians comparability allowances and
10)
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Senior Executive Service performance awards. The amount forgiv-
en range from $1,455.46 to $5,988.66. Finally, the Senate amend-:
ment contains provisions addressing the problem of double cover-
age of Federal employees hired after December 31, 1983, (newly
hired employees) under social security and other Federal staff re
tirement systems including, but not limited to, the Civil Service Re.
tirement and Disability System, the Foreign Service Retirement
and Disability System, and the Central Intelligence Agency Retire.
ment and Disability System (covered retirement systems).

The retirement provisions of the Senate amendment essentially
provide that Federal employees hired after December 31, 1983
(newly hired employees), would be fully covered under both social
security and the applicable covered retirement system during a
two-year transition period ending January 1, 1986. During this
period employees would pay the full social security tax and contrib-
ute 1.3 percent of pay to the applicable covered retirement system.
Employing agencies would continue to make their full retirement
contributions (in most cases 7 percent). The difference between the
employee’s normal contribution (in most cases 7 percent), and the
amount actually contributed (1.3 percent) would be made up by the
Treasury through amortized payments over 30 years.

If during the two-year transition period a newly hired employee
become eligible for benefits under a covered retirement system, no
retirement credit would be allowed for service during the transi-
tion period unless a deposit equal to the difference between the 1.3
percent actual contribution and the normal employee contribution
rate is made. In the case of disability or survivor benefits, the de-
posit requirement is waived, In addition, the retirement benefits
for an employee or survivor would be reduced by an amount equal
to that portion of any social security benefit that is attributable to|
service during the transition period. Members, judges, and current
employees who will be covered by social security are treated the
same as newly hired employees except their service is not trans
ferred to the new system. '

At the end of the transition period, newly hired employees woul
be transferred to a new yet-to-be-developed supplemental retire
ment plan and would receive credit under that plan for their serv
ice during the transition period.

Conference Agreement

Extension of the Federal Physicians Comparability Allowance Act
of 1978.—The conference agreement follows the Senate amendment
and extends the 1978 Act for four years beginning October 1, 1983.

There have been persistent reports during the last two years
from agencies experiencing ongoing recruitment and retention|
problems with respect to Federal physician positions. Nevertheless,
these agencies have chosen not to implement the Federal Physi
cians Comparability Allowance Act. The conferees note the inten
of Congress is for this Act to be used whenever measurable recruit
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cians and to make more effective use of the allowances authorize
by this Act where identifiable problems exist. :
Relief for certain Federal physicians.—The conference agreement
follows the Senate amendment but extends relief to any other Fed-
eral physician similarly situated. It provides that any individual
whose aggregate pay for fiscal year 1982 exceeded the limitation

- set forth in section 5383(b) of title 5, United States Code, is relieved

of all liability to the United States for any amounts paid to that
individual in excess of the limitation if, and to the extent that, the
liability takes into account any physicians comparability allow-
ance. :

Double coverage of Federal employees.—The conference agree-
ment follows the Senate amendment with several important modi-
fications. .

With respect to the applicability of social security offsets and the
necessity for deposits for service during the transition period, the
conference agreement provides the following:

I. Newly hired employees—

A. Any retirement benefit commencing during the transition
period (1984 and 1985) will be offset by the amount of any
social security benefit attributable to service during that
period. No deposit is required.

B. If by the end of the transition period no new supplemen-
tal retirement plan has been established, the full contribution
rate again will be applicable, and retirement credit (including
credit for disability retirement) for service during the transi-
tion period will be allowed only if the employee deposits the
difference between the normal contribution rate (in most cases
7 percent) and the rate actually paid during that period (1.3
percent). In the case of an employee who dies without making
the necessary deposit, a survivor will be permitted to make the
deposit. There is no social security offset.

I1. Current employees who will be subject to social security—

A. With respect to a retirement benefit commencing during
the transition geriod (1984 and1985), retirement credit for
service during that period will be allowed only if the employee
deposits the difference between the normal contribution rate
(in most cases 7 percent) and the rate actually paid during that
period (1.3 percent). An exception is ‘made for disability and
survivor benefits. No deposit is necessary in those cases, but
the benefit will be offset by the amount of any social security
benefit attributable to service during the transition period.

B. If by the end of the transition period no new supplemental
plan has been established, or such a plan does not apply to cur-
rent employees, the full contribution rate again will be applica-
ble, and retirement credit for service during the transition
period will be allowed only if the employee deposits the differ-

" ence between the normal contribution rate (in most cases 7
percent) and the rate actually paid during the period (1.3 per-
cent). In the case of an employee who dies without making the
necessary deposit, a survivor would be permitted to make the
deposit. : :

A second important modification permits current employees to
make elections concerning coverage. Although the Social Security
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. ticipant in the appropriate covered system and be subject to t

" will be treated essentially the same as a newly hired employee a

Amendments of 1983 (P.L. 98-21) generally provide that only Fec
eral employees hired after December 31, 1983, will be covered b

- social security (and therefore face a double coverage situation), ce

tain current officers and employees and current Members an
judges will also be brought under social security effective Januar
1, 1984. Individuals in this affected group who are participants in
covered retirement system will be double covered effective Januar
1, 1984. The affected group includes the President and Vice Pres
dent, Members of Congress, individuals in Executive Schedule pos
tions (e.g., cabinet secretaries,+deputy and assistant secretarie:

“heads and top officials of other agencies, boards and  commission:

and other top officials), noncareer members of the Senior Executiv
Service and Senior Foreign Service, top officials in the Whit
House and judges.

Unlike newly hired employees who may elect whether or not t
accept Government employment and face the uncertainties of
yet-to-be-established supplemental retirement program, the affec
ed group has no election other than to resign (which in many ir
stances would involve resignations from elected offices, lifetime jt
dicial appointments, or presidentially appointed and Senate-cor
firmed positions). Also, unlike most newly hired employees, man
in the affected group have made a substantial investment in, an
have earned substantial credits under, their current covered retir
ment systems. For these individuals, the rules are being changed i
the middle of the game. The conferees believe this is unfair, a
the conference agreement permits certain elections by individua
in the affected group in order to mitigate the unfairness.

The conference agreement provides that an individual in the
fected group who is currently participating in a covered retireme
system may elect: (A) to terminate participation in the covered ri
tirement system effective after December 31, 1983, in which c
no retirement contributions to such system will be required a
the individual will be required to pay only the social security ta
or (B) to remain under the current covered retirement system a
make full retirement contributions to such system in addition
the social security tax. Under election (A), the individual will
covered only under social security. Under election (B), the individ
al participates fully in the current covered retirement system a
is also covered by social security. An election must be in writi
and be submitted before January 1, 1984. If no election is mad
the individual will be subject to the other provisions of the confe
ence agreement regarding reduced contributions and a social sec
ritf' offset. ) : :

n the case of an individual in the affected group who is not cu
rently participating in a covered retirement system an election
also provided. Such an individual may elect: (A) to become a pa

other provisions of the conference agreement regarding reduc
contributions and a social security offset; or (B) to become a parti
pant in the appropriate system and not be subject to the other pr
visions of the conference agreement regarding reduced contrib
tions and a social security offset. Under election (A), the individu:

will pay the social security tax and a reduced retirement contrib
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tion. Under election (B), the individual participates fully in the ap-
propriate covered retirement system and pays the social security
tax plus a full retirement contribution. An election may be made
at any time. If no election is made, the individual will continue not
to participate in a covered retirement system, will not be subject to
the other provisions of the conference agreement, and will be cov-
ered by social security.

The conference agreement provides that an election must be sub-
mitted to the official by whom the electing individual is paid, and
that if an individual elects to terminate participation in a covered
retirement system, the individual is entitled to receive a refund of
contributions in accordance with the applicable provisions of law
concerning the particular covered retirement system.

The final modifications relate to the deficiency contribution. This
contribution represents the amount not paid by employees because
of the reduction of their retirement contributions to 1.3 percent.
- The Senate ameridment provides that an amount equal to the defi-
ciency shall be paid to the covered retirement systems by the
Treasury of the United States and that those payments shall be
amortized over 30 years. The conference agreement provides the
deficiency payments shall be made at the close of fiscal years 1984,
1985, and 1986 rather than amortized over 30 years. The conferees
believe the amounts involved are not significant enough to warrant
the administrative attention which amortization would require. In
addition, the conference agreement provides the deficiency contri-
bution shall include interest that the retirement contributions
would have earned had they been made by employees during the
fiscal years involved. This ensures that the covered retirement sys-
tems’ funds will, in fact, be made whole.

WirLiaMm D. Forp,

Mo UpaLt,

MaRry Rosg OAKAR,

GENE TAYLOR,

BENJAMIN A. GILMAN,
Managers on the Part of the House.

. TeDp STEVENS,
CHARLES McC. MaTHIas, Jr.,
JEFF BINGAMAN,
Managers on the Part of the Senate.

o
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" November %, 1983

Ms. OAKAR. Mr. Speaker, I thank
the gentlewoman for yielding.

Yes, it has.

Mrs. VUCANOVICH. Mr. Speaker I
thank the gentlewoman from Ohio.

Ms. OAKAR. Mr. Speaker, if the
gentlewoman will yield further, H.R.
2077 was passed by the House under

- suspension of the rules on September

19. The House bill merely extends for
another 2 years the provisions of the
Physicians Comparability Allowance
Act of 1978.

The Senate amendment to H.R. 2077
substitutes an entirely new text which
does the following:

First, it extends the Physicians Com-
parability Allowance Act for 4 more
years, rather than just 2 years;

Second, it waives the repayment of
various amounts to the Government in

the case of 13 Federal physicians who

were paid Senior Executive Service bo-
nuses in excess of the statutory limita-
tion on SES compensation; and

Third, it permanently removes SES

© performance awards and Presidential

ranks from the overall SES compensa-
tion cap.

The amendment I am offering today
is a complete substitute for the Senate
amendment. The first section of the
amendment maintains the original
House position and extends the physi-
cians comparability allowance pro-
gram for only 2 years.

Section 2 of the substitute amend-
ment contains two reporting provi-
sions dealing with the Senior Execu-
tive Service.

The first provision directly addresses
the effect of the overall executive
level I cap. Currently, the law provides
& senior executive may not be paid
more than a Cabinet Secretary when

-basic pay, Presidential ranks, perform-

ance awards, and physician compara-

_bility allowances are all added togeth-

er. In lieu of the Senate amendment,
the substitute amendment directs the
Office of Personnel Management
(OPM) to study the effect of this cap
on the recruitment, retention, and
morale of the Senior Executive Service
(SES) and report back to Congress
within a year. Once we have the bene-
fit of this report, we can decide wheth-
er a change in this cap is needed.
The second provision imposes re-
porting requirements concerning SES
performance and rank awards. The
committee believes that bonuses

should be awarded to encourage excel-

lence as the statute provides and not
as a general salary sypplement. To
insure that this is the case, the amend-
ment provides for annual reports from
OPM on which senjor executives re-
ceive performance awards and Presi-
dential ranks, the amount of each
award, the justification for each
award, and the percentage of career
appointees within an agency who re-
ceive awards., With this information,
the committee can conduct vigorous
oversight and insure that SES per-
formance awards and .ranks are not
abused.

1 submit to each House of the Congress a

(@NGRESSIONAL RECORD — HOUSJ)

The substitute amendment does not
include the Senate provision waiving
‘overpayments to 13 Federal physi-
clans.

(Ms. OAKAR asked and was given
permission to revise and extend her re-
marks.)

Mrs. VUOCANOVICH. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the

_gentlewoman from Ohio (Ms. OAKAR)? :

There was no objection,

The SPEAKER pro tempore. The
Clerk will report the House amend-
ment to the Senate amendment.

The Clerk read the House amend-

" ment to the Senate amendment, as fol-

lows: ~

In lieu of the matter piéposed to be in-
serted by the Senate amendment to the text
of the bill, insert the following;

That (a) section 5948(d) of title 5, United
States Code, is amended— .

(1) by striking out “September 30, 1983"
and inserting in lieu thereof “September 30,
1985"; and

(2) by striking out “September 30, 1985”
and Inserting in lieu thereof ““September 30,
1987".

(b) Section 3 of the Federal Physicians
Comparability Allowance Act of 1978 is
amended by striking out “September 30,
1985" and inserting in lieu thereof “Septem-
ber 30, 1987". )

( Sec. 2.1&) The Office of Personnel Man-
agement shall study and, within 12 months
after the date of enactment of this Act,

report on the effect which section 5383(b)
of title 5, United States Code (relating to
the maximum aggregate amount payable to
a member of the Senior Executive Service in
a fiscal year) has had with respect to re-
cruitment, retention, and morale of career

appointees in t ecutive Service.

(b) Section 3135(aX7) of title 5, United
States Code, {5 amended to read as follows:

“(7) for the preceding fiscal year, by
agency—

*(A) the number of performance awards,
and the number of ranks, conferred, as well
as the respective aggregate amounts paid
for such awards and ranks; °

“(B) the percentage of career e:ppoint,ees
in such agéncy who received any such
award, and the percentage who received any
such rank; and .

*(C) the name of each individuai who re-
cefved any such award or rank, the award or
rank received, and a brief summary of the
reasons why such individual was selected;”.

Ms. OAKAR (during the reading).
Mr. Speaker, I ask unanimous consent
that the House amendment to the
Senate amendment be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the .
‘gentlewoman from Ohio? )

There was no objection. .

The SPEAKER pro tempore. Is
there objection to the initial request
of the gentlewoman from Ohio?

There was no objection.

A motion to reconsider was laid on
the table.

)

H 9223
AUTHORIZING APPROPRIATIONS
FOR MARITIME PROGRAMS OF

DEPARTMENT OF TRANSPOR—
TATION, 1984

The SPEAKER pro tempore. Pursu-
ant to House Resolution 352 and rule
XXIII, the Chair declares the House"
in the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H.R. 2114.

) IN THE COMMITTEE OF THE WHOLE L

"Accordingly .the. House resolved
itself into the Committee of the .
Whole House on the State of the
Union for the consideration of the bill,
H.R. 2114, to authorize appropriations
for the fiscal year 1984 for certain

maritime programs of the Department '

of Transportation, and for other pur- °
poses, with Mr. Saso in the chair. .

The Clerk read the title of the bill.- -

The CHAIRMAN. Pursuant to the -
rule, the first reading of t.he bill is dis-
pensed with,

Under the rule, the gent.lema.n from'
North Carolina (Mr. JoNES) will be °
recognized for 30 minutes, and the
gentleman from XKentucky (Mr.
SNYDER) will be recognized for 30 min-
-utes.

The Chair recognizes the gentleman
from North Carolina (Mr. JONES). .
(Mr, JONES of North Carolina
asked and was given permission to’

revise and extend his remarks.) .

Mr. JONES of North Carolina. Mr.__
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, H.R. 2114 is the fiscal .
1984 authorization bill for the various
maritime programs of the Department _
of Transportamon .

This is a routine maritime adminis- -~
tration authorization bill.

sums are completely in line with those .
requested in the administration's
budget with one small exception.
The authorized amounts break down
in this way: )
First, $401,294,000 for operating dif-
ferential subsidy. These payments are

given pursuant to & contract between -

the Government and certain U.S.-flag
ship operators to reimburse the opera-
tors for the higher costs they incur be-

cause they operate U.S.-flag shlps in- .-

stead of foreign-flag vessels.
Second, $11,500,000 for research a.nd

‘development programs of the Mari-

time Administration.

" Third, $8,048,000 for national. secu- B

rity support capa.bllity This includes
the maintenance of the national de-
fense reserve fleet which provides our
country . with & reserve of vessels
which can be put into service in an-
emergency. .
Fourth, $20,266,000 for operatlon of
- the U.S, Merchant Marine Academy at
Kings Point, N.Y.

Fifth, $10,668,000 for the U.S. Gov- - °

ernment contribution to the six St.ate-
operated maritime academies.
Sixth, $3,000,000 for the costs of fuel
o0il used by the U.S. Government's
training vessels assigned to the State
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The total
‘sum authorized is $486,807,000. These
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Ex.Ord. No. 12248, Oct. 16, 1980, 45 F.R. 68109, formerly set out in part as a note
under this section, which provided for adjustment of pay rates effective on the first
day of the first agpllcahle pay period beginning on or after Oct. 1, 1881, was super-

seded by Ex.Ord.
5332 of this title.

0. 12330, Oct. 15, 1961, 46 F.R. 50921, set out as & note under section

EXECUTIVE ORDER NO. 12165

Ex.Ord.No.12163, Oct. 9, 1879, 44 F.R.
58671, as amended by
Mar. 12, 1980, 44 F.R. 16443, set out as a
note under this section, which provided
Oct. 1, 1979, was superseded by KEx.Ord.
for the adjustment of pay rates effective
No.12248, Oct. 16, 1980, 45 F.R. 69199, set
ou]t a8 a note under section 5332 of this
title,

£x.0rd.No.12200, -

Cross References

Appropriations for increases in pay of
officers and em‘ployeeu of Department of
Treasnury carrying out international af-
fairs dutles and powers, see section.325
of Title 31, Mone{ and Finance,

Rates of basic pay for General Ac-
counting Office Senlor Executive Service,
see section 733 of Title 31, Money and Fi-
nance,

§ 5383. Setting individual senior executive pay

[See main volume for text of (a))

(b) In no event may the aggregate amount paid to a senior executive
during any fiscal year under sections 4507, 5382, 5384, and 5948 of this
title exceed the annual rate payable for positions at level I of the Execu-
tive Schedule in effect at the end of such fiscal year.

1See main volume for text of-(c) and (d))
As amended Pub.L. 96-166, § 3, Dec. 29, 1979, 93 Stat. 1273,

1879 Amendment. Subsec. (b). Pub.L.
90-160 added reference to section 5948.

Legislative HRlistory, For legislative
history and purpose of Pub.L. 86-160, see

§ 5384. Performance awards in

Maximum Number of Performance
Awards. Section 306(c) of 8.2839, Nine-
ty-seventh Congress, 2nd Session, as re-
ported Sept. 22, 1882, which was incorpo-
rated by reference im Pub.lL. 87-276, §
101(e), Oct. 2, 1982, 98 Stat. 1188, to be ef-
fective as if enacted into law, provided
that: *“None of the funds appropriated
by this Act or any other Act shall be
used by any &gency to pay performance
awards in fiscal year 1883 ubnder section
5384 of title 5, United States Code {[this
section}, or any comparable personnel
gystem exstablished on or after October
13, 1978, to more than 20 percentum of
the number of Bentor Executive Service
or comparable personnel system positions
in such agency: Provided, That an agen-
cy with less than five Senior Executive
Service employees or equivalent positions
may grant one such performance award.”

1979 U.S.Code Cong. and Adm.News, p.
2588,

the Senior Executive Service

“Similar provisions were contained in
following {)rlur Appropriation Aect:
1981—Pub. L. 97-51, § 101(c), Oct. 1,
1981, 95 Stat. 858, which incorporated
by . reference S.%039 Ninety-seventh
Congress, 2nd Session, as reported
Sept. 22, 1882, to be effective as if en-
acted into law, for fiscal year 1982,
1880—Pub.L. 96536, § 101(c), Dec. 16,
1050, 94 Stat. 3167 [which Jncorporated

by refercuce H.R. 7583, 96th Congress, -

passed bs' the House of Representa-
tives on July 21, wsot for fiscal year
1881, and Pub.L. . § 101(c), Oct.
1, 1980, 94 Stat. 1332; Pub.L. '
E)I‘gle III1, § 303, July 8, 1880, 94 Stat.
z{n

Crosa References

Performance awards to officers and
employees of General Accounting Office
Senfor KExecutive Bervice, see section 733
of Title 31, Money and Finance.

CHAPTER 54—MERIT PAY AND CASH AWARDS

§ 5401. Purpose

[Sce main volume for text of (a))

(b) (1) Except as provided in paragraphs (2) and (3) of this subsec-
tion, this chapter shall apply to any supervisor or management official
(as defined in paragraphs (10) and (11) of section 7103 of this title, re-
spectively) who is in a position which i8 in GS-13, 14, or 15 of the Gen-
eral Schedule described in section 6104 of this title, '

[8ee main volume for text of (2)]
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